TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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ON BRI EF

Bef ore COHEN, NASE and CRAWORD, Adm ni strative Patent Judges.

COHEN, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe refusal of the exam ner to
al | ow

claim1l, as anended subsequent to the final rejection (Paper

! Application for patent filed October 10, 1995. According to
appellant, this application is a continuation-in-part of application
08/ 505, 797, filed July 21, 1995, now U. S. Patent No. 5,644,892, issued
July 8, 1997
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No. 9)2, and fromthe final rejection of clains 2 and 7.
However, in the answer (page 2), the examner, in effect,
withdrew the final rejection of clains 2 and 7 by indicating
that they are allowed. dains 3 through 6 and 8 through 14,
all of the other clainms in the application, |ikew se have been
al l owed by the exam ner. Based upon the above, only the

rejection of claim1 is before us on appeal.

Appel lant’ s invention pertains to an adjustable

prefabricated drywall corner. Claim1l reads as foll ows.

An adj ust abl e prefabricated drywall corner
conprising, in conbination, a plurality of
substantially flat sides foldably attached
to format |east two seans, one of said
flat sides adjustably foldable to forma
third seamat a chosen angle with respect
to said orthogonal seans.

As evi dence of anticipation, the exam ner relies upon the

docunent specified bel ow

Rillo 3, 350, 825 Nov. 07, 1967

2 On page 1 of the answer (Paper No. 12), the exami ner indicated that
the amendment woul d be entered.



Appeal No. 97-3218
Application 08/541, 947

The followng rejection is before us for review

Caim1l stands rejected under 35 U.S.C. § 102(b) as being

anticipated by Rillo.

The full text of the exam ner's rejection and response to
the argunent presented by appellant appears in the first
of fice action and answer (Paper Nos. 2 and 12), while the
statenment of appellant’s argunment can be found in the main and

reply briefs (Paper Nos. 11 and 13 ).

OPI NI ON

In reaching our conclusion on the anticipation issue
raised in this appeal, this panel of the board has carefully
consi dered appellant’s specification and claim1l, the applied
patent to Rillo, and the respective viewoints of appellant
and the exam ner. As a consequence of our review, we nmake the

determ nati on which foll ows.

W affirmthe examner’s rejection of claim21 under 35

U.S.C. § 102(b).



Appeal No. 97-3218
Application 08/541, 947

Anticipation under 35 U S.C. 102(b) is established only
when a single prior art reference discloses, either expressly
or under principles of inherency, each and every elenent of a
cl ai med

i nvention. See In re Paulsen, 30 F.3d 1475, 1478-1479, 31

uUsPQ2d

1671, 1675 (Fed. Cir. 1994), In re Spada, 911 F.2d 705, 708,
15

USPQ2d 1655, 1657 (Fed. Cir. 1990), and RCA Corp. v. Applied

Digital Data Systens, Inc., 730 F.2d 1440, 1444, 221 USPQ 385,

388 (Fed. Gir. 1984). However, the |aw of anticipation does
not require that the reference teach specifically what an
appel | ant has di sclosed and is claimng but only that the

cl ains on appeal "read on" sonething disclosed in the
reference, i.e., all limtations of the claimare found in the

reference. See Kalman v. Kinberly dark Corp., 713 F.2d 760,

772, 218 USPQ 781, 789 (Fed. Cir. 1983), cert. denied, 465

U S. 1026 (1984).
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The Rillo patent, assessed in its entirety, reveals to us
that the drywall corner of appellant’s claim1l reads on the
wal | board corner of the patent. Mre specifically, it is
quite clear to this panel of the board that a side of the
corner taught by Rillo is capable of being adjustably fol dable
to forma third seamat a chosen angle with respect to the
ot her seans, e.g., the top side of the Rillo corner, intended
for securenent to the ceiling, is capable of being folded in
half to forma seam and thereby effecting upwardly angl ed side

hal ves. Alternatively, we

readily perceive that with one side of the standard three-
sided corner piece of Rillo slit as disclosed by the patentee
(fromstrai ght edge to apex), a side portion (forned by the
slitting)

is capabl e of being adjustably foldable to forma third seam
at a chosen angle with respect to the other two seans. Thus,

claim1 is anticipated by the teaching of R llo.
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We are not persuaded by the argunent of appellant as to

the patentability of claim1.

Appel lant’ s focus is upon the perceived rigidity of the
plastic drywall corner of Rillo (nain brief, pages 10 and 11
and reply brief, page 2) which drywall corner appellant views
as inherently “unfol dable” (main brief, page 12) or

“inpossible” to be adjustably foldable (reply brief, page 2).

Li ke the exam ner (answer, pages 4 and 5), we do not
share appellant’s point of view as to the rigidity of the
corner of Rillo or its being inherently unfol dable, as

expl ai ned, infra.

Initially, we recognize that appellant instructs us

(specification, page 9) that the present invention can be

practiced wth the corner made of plastic material of a

t hi ckness

from*®“under 2 or 3 mls to well over 25 mls” (under .002 inch
or .003 inch to well over .025 inch). Thus, a thickness of

6
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plastic material within the aforenentioned range permts a
side of the
corner to be adjustably foldable to forma third seamat a

chosen angl e, as cl ai ned.

Turning to the Rillo teaching, we find that the patentee
specifies a plastic corner piece with the basic thickness of
the plastic being, e.g. .005W to .010W (columm 1, lines 50
t hrough 53 and colum 2, lines 37 through 40). Thus, the
plastic material of Rillo falls on the I ow, thinner end of the
accept abl e thi ckness range specified by appellant for the
present invention. Clearly, as was the case with the nateri al
t hi ckness for appellant’s corner, the plastic materi al
thi ckness of the Rillo patent would permit a slit side of the
corner to be adjustably foldable to forma third seamat a
chosen angle, as now clained. For this reason, we sinply
cannot agree with the argued and unsupported vi ewpoi nt of
appel lant as to the adjustable foldability of the corner of

Rillo being “inpossible”.
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In summary, this panel of the board has affirnmed the
rejection of claim1 under 35 U.S.C. 8§ 102(b) as being

anticipated by Rillo.

The decision of the exam ner is affirned.

AFFI RMED

N

| RW N CHARLES COHEN )
Adm ni strative Patent Judge

BOARD OF PATENT
JEFFREY V. NASE

Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

MURRI EL E. CRAWFORD
Adm ni strative Patent Judge
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